Thus Mid-Continent did not defend against the Secretary's evidence
that an unqualified person installed the cover plate by showing that a
qualified person had installed it.  Rather, Mid-Continent offered evidence
of a general character that there was no shortage of qualified personnel
and that it was the practice at the mine to use only those employees to
perform the tasks requiring qualified persons.  The judge concluded, how-
ever, that because this practice was not mentioned by Cerise (or Theil),
Mid-Continent's evidence did not outweigh the testimony of Daniels and
Lester as to the specific statements of Cerise.  We agree.  General evidence
that a violation would not normally have occurred does not outweigh the
inference drawn from specific testimony that the violation did occur.

In evaluating the probative value of Cerise's statements to the in-
spectors, we recognize that his statements, to some degree, were expressed
in terms of probability rather than in terms of absolute certainty.  However,
the record clearly supports a finding that the cover plate was installed on
CeriseTs maintenance shift, the lrC" shift, on April 6 by a member of
Cerise's crew.  Inspectors Daniels and Lester stated that they were told so
by Cerise and by John Meraz, Mid-Continent's master mechanic whose job it
was to supervise the foremen.  Tr. 57, 71, 378, 389, 403. JJ/ Presumably,
therefore, Cerise knew whereof he spoke when he indicated his belief that
Theil had probably installed the cover plate.  The judge inferred from this
testimony that it was more probable than not that Theil had, in fact, in-
stalled the plate. JJ/  Such inferences are permissible provided they are
inherently reasonable and there is a logical and rational connection between
the evidentiary facts and the ultimate fact Inferred.  See, for example,
EEOG v. Greyhound Lines, Inc., 635 F.2d 188, 194 (3rd Cir. 1980).

Moreover, as noted above, the substantial evidence standard may be met
by reasonable inferences drawn from indirect evidence.  See, for example,
FMC v. Svenska America Llnien, 390 U.S. 238, 248-49 (1968); U.S. v. FMC,
655 F.2d at 253-54.  This is particularly true where, as here, it is either
impossible or there is only a remote possibility of obtaining direct
evidence to establish a violation.  We must be mindful of the fact that
the Secretary alleged a violation that was associated with a fatal
explosion.  It is not surprising under the circumstances that no person
would admit installing the cover plate and that direct proof was lacking.
Given the difficulty of obtaining direct evidence as to who installed
the plate, we find the judge's inference that Theil installed it to be
reasonable, inherently probable and logically connected to the evidentiary
facts at hand.  Moreover, as the Supreme Court has emphasized, "The
possibility of drawing either of the two inconsistent inferences from the
evidence [does] not prevent [an agency] from drawing one of them...."
NLRB v. Nevada Consolidated Copper Corp., 316 U.S. 105, 106 (1942).

&/  In addition, the "B" shift maintenance foreman Informed inspector
Daniels that the lid was not installed on the "B" shift.  Carl Heater, the
only qualified person on the "A" shift told the inspector he had no know-
ledge of it being instiled during the "A" shift.  We also note that at
oral argument Mid-Continents counsel conceded that the cover plate was
installed on April 6.  Tr. Arg. 10.

9/  Theil did not advise the MSHA Investigators that she had never
Installed cover plates, a more likely response if, indeed, she had never
performed this task.

1138r Mid-Continent explained at oral argument that during the two-day
